Attachment 09


HOME TENANT-BASED RENTAL ASSISTANCE (TBRA) 

ADMINISTRATIVE AGREEMENT

The applicant hereby assures and certifies that it understands and will comply with the following:

1. The recipient has attached the appropriate attachments and certifies compliance with federal regulations.

2. KHC reserves the right to award an amount of funds less than that requested in the application.
3. KHC will review proposed administrative fees and may, at its discretion, award an amount less than that requested by the applicant. Applicants must draw administrative fees in proportion to the expenditure of project funds. KHC reserves the right to reduce administrative funds if a project does not complete the number of units as proposed in the application.
4. All programs must comply with the HOME regulations, and Consolidated Plan, the Action Plan and other items as required.  

5. KHC reserves the right to withdraw its conditional funding commitment if the applicant does not submit technical submission items by the date referenced in the reservation letter.
6. Recipients are responsible for retaining legal consultants on any legal matter pertaining to the administration of the project.

7. Recipients must immediately report to KHC any real, potential or perceived conflict of interest as outlined in 24 CFR Part 35 and 24 CFR Part 84 and or 85, as applicable, regarding the receipt of, assistance provided with, or expenditure of HOME funds.  For example, a potential or perceived conflict of interest may exist when a relative (sibling, cousin, parent, etc.) of the applicant’s staff, developer’s staff, etc., applies for housing assistance through a HOME-assisted program or in a HOME-assisted property. 
8. Units of local government must submit an environmental review record prior to release of funds.  KHC will perform the review for nonprofit and for-profit organizations.  In either case, this type of program is normally exempt and the environmental review is solely for documentation that the determination has been made.  

9. All projects must comply with 24 CFR, Part 58, Environmental Regulations, regarding activity within a floodplain.

10. Eighty (80) percent of TBRA households must be at or below 60 percent of the area median income and the remaining 20 percent at or below 50 percent of the area median income.

11. Utility deposit assistance may be provided only in conjunction with either a rental assistance or  security deposit program.

12. Applicants proposing to administer a HOME TBRA program must design their program so that portability of the assistance is only transferable within the applicant’s service area.

13. HOME TBRA programs cannot provide assistance for landlord vacancy and/or damage claims.

14. The applicant understands that client cannot be receiving rental assistance elsewhere. For example, a client that receives TBRA cannot receive project-based rental assistance also.

NOTE:  Property assisted with HOME funds will not be eligible for additional assistance during the affordability period.

15. Each recipient must develop and utilize a standard application form.  Each household must complete the form, although agency staff may provide assistance as needed to complete for applicants who are elderly, have handicaps, or are non-English-speaking. Income and assets, including checking and savings account information, will be verified and imputed assets from these accounts will be determined using the current pass book savings rate as published by HUD.

16. The recipient will ensure that the project promotes fair housing and will work to affirmatively further fair housing.

17. All households assisted must be income eligible based on the anticipated gross income as determined by the Section 8 method of income qualification. Recipients are required to do a third-party verification of income and assets when determining household eligibility.

18. If the household is determined to be ineligible for the program, the household shall be notified in writing of such determination and the reasons for such determination. The household should also be notified of other potential resources for which it may be eligible and where to apply for such assistance.

19. KHC assigns to Recipient the responsibilities of 24 CFR Part 35 and Recipient is the designated party for all lead based paint compliance issues. HOME funded TBRA recipients must submit quarterly data identifying units constructed before 1978 that are occupied by children age 6 or under. This information is used to compare against Health Department reports of elevated blood levels.

20. All TBRA units whose rents are subsidized with TBRA funds meet Housing Quality Standards (HQS) and be inspected annually. If the project includes only security and utility deposit assistance (no rental assistance), an initial inspection is required; annual re-inspections are not required.

21. The applicant should have an arrangement with the local utility company or landlords to turn on the utilities in each unit prior to the HQS inspection. The unit will not pass the HQS inspection without working utilities.
22. Recipients must comply with or assist KHC in compliance with provisions as applicable to the project proposal in accordance with 24 CFR, Subsections 92.350 through 92.357, 92.505, 92.506 and 92.508.  Those subsection titles are as follows:

§92.350
Equal Opportunity and Fair Housing

§92.352
Environmental Review

§92.353
Displacement, Relocation and Acquisition

§92.354
Labor

§92.355
Lead-Based Paint

§92.356
Conflict of Interest

§92.357
Executive Order 12372

§92.505
Applicability of Uniform Administrative Requirements

§92.506
Audit

§92.508
Recordkeeping

23. Recipients are responsible for developing a financial management system/policy that should address, at the minimum, the following items:

A.  Financial management system.

B.  Financial statement procedures.

C.  Inventory control procedures, including property/equipment tracking and disposition.

D.  Procedures for federally acquired items.

E.  Internal control procedures.

F. Cash receipts and disbursements procedures.

G. Check writing and deposit procedures.

H. Accounting system including journals, accounts receivable, accounts payable, etc.

I. All applicants must maintain a separate bank account for federal funds with pre-numbered checks or accounts with sub-identifiers. 
24. Recipients are responsible for ensuring that the required financial records are maintained for all HOME-assisted projects.  Each applicant is responsible for compliance with the following documents as applicable:

Applicants
 General

Administrative
Costs
Audit



State and Local

Governments
24 CFR Part 85
OMB A-87
OMB A-133

24 CFR Part 45

Nonprofit

Organizations
24 CFR Part 84

OMB A-110
OMB A-122
OMB A-133

Part 44

The HOME regulations require that applicants retain program records.  All records pertaining to each fiscal year of HOME funds must be retained for the most recent five-year period, except as noted below: 

· Written agreements must be retained for five years after the agreement terminates.

· Records covering displacements and acquisition must be retained for five years after the date by which all persons displaced from the property and all persons whose property is acquired for the project have received the final payment to which they are entitled in accordance with 92.353

· If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been started before the expiration of the required record retention period, records must be retained until completion of the action and resolution of all issues which arise from it, or until the end of the required period, whichever is later.

25. Recipients must comply with the provisions contained at 24 CFR, Part 24, Subpart F, and established by the Drug-Free Workplace Act.

26. KHC may recapture funds if a recipient has not committed all funds by the date referenced in the Funding Agreement.  However, KHC reserves the right to extend the date if extenuating circumstances prevented the commitment.  KHC's goal is to avoid any federal recapture of funds and will take the necessary steps to ensure this does not occur.  KHC may, at its discretion, award additional funds to recipients who wish to continue projects within the same activity for which they were previously funded and who are using the same project design, provided the recipient has been monitored by KHC compliance staff and no significant monitoring issues have been identified or findings made. KHC will review the recipient’s progress toward timely expenditure of the HOME allocation; if KHC determines all HOME funds will not be expended in a timely manner or that the project is infeasible, funds may be recaptured. KHC requires that all HOME funds be committed and expended in accordance with the Funding Agreement.  A setup report must be submitted to KHC and entered into the HUD computer system.  

27. Applicant certifies that it will comply with the requirements of the Uniform Relocation Act.


I hereby certify that, to the best of my knowledge and belief, information in this application is true, accurate and complete and the document has been duly authorized by the governing body of the applicant.


Failure to provide complete and accurate information during the application process and/or failure to comply with attributes pledged on the application or in any other KHC program may result in rejection of the application and applicant being barred from further participation in the HOME Investment Partnerships Program.


The undersigned hereby makes application to Kentucky Housing Corporation for HOME funds.  The undersigned agrees that KHC and any of its directors, officers, employees or agents will be indemnified and held harmless against all losses, costs, damages, expenses and liabilities whatsoever in nature or type directly or indirectly resulting from, arising out of or related to acceptance, consideration and approval or disapproval of such application.


The undersigned understands that KHC, in order to effectively administer the HOME Program, may from time to time throughout the application, construction and affordability periods, require additional information.  The undersigned agrees that, upon receipt of a reasonable request, such additional information will be promptly tendered to KHC.  The undersigned further agrees that upon receipt of a reasonable request, representatives of KHC will be permitted to enter the project premises to conduct inspections.


The undersigned, under the penalties of perjury, hereby represents and certifies that the foregoing information is true, complete and accurate to the best of his or her knowledge and belief.  The undersigned further certifies that he or she is duly authorized to execute this instrument.  
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Date
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